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ABSTRACT

ARTICLE HISTORY

Undertaking analysis in the area of critical yoga studies, this article
identiﬁes two strategies of anticolonial resistance to Bikram
Choudhury’s copyrighting of a sequence of twenty-six yoga poses.
First, it examines decolonial vernacular, which contests Western
commodiﬁcation of yoga through the use and misuse of terms
and phrases, such as “yoga piracy” and “cultural patents,” derived
from intellectual property rights, international human rights, and
cultural property regimes. Second, it considers dewesternizing
restructuring emerging from the creation of the Traditional
Knowledge Digital Library, a database of information on yogic
practice and medicine, which uses non-Western classiﬁcation
systems to interrupt the legal and economic structures through
which patents and copyrights are enunciated. Together, these
anticolonial strategies force intellectual property rights regimes to
integrate Otherness, making space for the recognition of Indian
agency in knowledge production.
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In late 2002, Bikram Choudhury, founder of the Bikram’s Yoga College of India, ﬁled a
supplementary copyright registration application on a sequence of twenty-six Hatha
yoga poses, or asanas.1 While he acknowledged that the yoga poses were in the public
domain, he asserted that he was “the ﬁrst to select and arrange this particular sequence
of asanas in this particular way.”2 Indeed, the supplemental copyright registration,
which amended Choudhury’s copyright registration on his 1979 book, Bikram’s Beginning
Yoga Class,3 claimed rights in the “compilation of exercises”4 now known as Bikram Yoga.
Even before the Copyright Ofﬁce accepted Choudhury’s supplemental registration, he had
been zealously claiming exclusive ownership of the Bikram Yoga sequence, sending over
100 cease-and-desist letters to competing studios for violations of his intellectual property
and licensing rights.5
Choudhury ﬁled his ﬁrst lawsuit in July 2002 against Prana Yoga, a studio run by
former student Kim Schreiber-Morrison. He and his wife alleged eight actions, including
claims for copyright infringement.6 The case ultimately settled and the federal district
court entered a permanent injunction barring Schreiber-Morrison from teaching
Bikram Yoga.7 Soon after, the Bikram Yoga website made the eventually unenforceable
claims that
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[n]o one may teach Bikram Yoga unless he/she is a certiﬁed and licensed … teacher. No one
may teach or certify others to become Bikram Yoga teachers other than Bikram Choudhury.
No one may offer obvious, thinly disguised copies of Bikram Yoga and represent to the public
that it is “their” yoga.8

Choudhury’s actions prompted an immediate and intense global response that was intertwined with then burgeoning discussions about protecting traditional knowledge (TK)
from appropriation.9 His opponents contended that yogic knowledge should not be privately owned by anyone, whether of Indian or non-Indian descent.10
Using the term “yoga piracy”11 to describe the acts of those appropriating yogic practice, individuals in India and the United States advocated for structural solutions to stop
proprietary claims to TK. While the “yoga wars”12 were not the ﬁrst or only impetus for
seeking such protection, they fostered a sense of urgency about the need to respond to the
commodiﬁcation of TK. In 1997, the US Patent and Trademark Ofﬁce (USPTO) canceled
a patent on the use of turmeric powder in wound healing after Indian scientist Dr. R. A.
Mashelkar presented evidence that the well-known spice had been used for similar purposes in India for centuries.13 In 1996, Vandana Shiva undertook a similar ﬁght; the
USPTO canceled the patent for “fungicidal uses of neem oil” soon after.14
In 2001, recognizing the continuing trend of patenting TK, the Indian government
created the Traditional Knowledge Digital Library (TKDL), a digital database designed
to prevent the ownership and commodiﬁcation of yogic and medicinal knowledge. The
TKDL catalogs information related to TK, demonstrating that there exists “prior art,”15
or preexisting, publicly available knowledge that bars the issuance of a patent. In the
United States and European Union, prior art documented in the TKDL has been submitted in 371 patent cases, with seventy-seven of those cases resulting in withdrawal of
patent claims or cancelation of patents.16 Though some argue that the TKDL was not
instrumental in the above-mentioned patent claim withdrawals and cancelations,17
there is little dispute that the digital database “act[s] to shape and steward future possibilities for yoga,”18 and other forms of TK reworking grids of intelligibility around TK and
creating space for imagining Indian subjects as knowledge producers.19 Moreover, the
TKDL embodies complex sentiments of discontent and practices of protest around the
global uptake of yoga and other forms of TK.
This essay, which is part of a growing body of scholarship in the area of critical yoga
studies,20 identiﬁes and theorizes two strands of anticolonial rhetorical strategies that
emerge in transnational debates over the ownership of yogic knowledge: the use of decolonial vernacular to redeﬁne central terms of art, including “piracy,” “patentable,” “prior
art,” and “public domain” in Western intellectual property rights (IPR) regimes, and the
use of dewesternizing restructuring, as through the TKDL, as a means of restructuring
patent classiﬁcation regimes to reﬂect Indian TK practices. My analysis proceeds in four
parts. The ﬁrst part situates yoga as a cultural practice and traces the history of Bikram
Yoga. The second part articulates aims, methods, and histories of critical yoga studies.
The third and fourth parts theorize decolonial vernacular and dewesternizing restructuring respectively. A brief postscript explores recent developments in the Bikram Yoga case.
In addition to highlighting the need to center law as part of critical yoga studies analyses, this essay contributes to existing conversations in communication and rhetoric
about race, (neo)colonialism and cultural appropriation.21 Raka Shome, in considering
the relationship between Western wellness practices and white femininity, underscores

Downloaded by [71.233.236.101] at 19:59 30 March 2016

COMMUNICATION AND CRITICAL/CULTURAL STUDIES

3

yoga’s increasing signiﬁcance as a site for the negotiation of global power hierarchies.22
The investigation here continues the process of mapping the landscape of cultural appropriation/resistance around yoga. In particular, it highlights the legal deﬁnition as a “site of
discursive and political contestation”23 through which racial hierarchies are negotiated.
Indeed, “[d]eﬁnitional arguments shape political reality and constrain rhetorical possibilities therein.”24 Deﬁnitions are thus mechanisms for rhetorical exclusion, a “strategy of
deﬁnition that justiﬁes taking ‘whatever actions those in power deem necessary to
control challenges to its legitimacy.’”25 The following analysis demonstrates that individual and institutional discourses can also facilitate rhetorical inclusion, a strategy of deﬁnition that creates space for difference, here based on racial categories. Finally, in
contextualizing the philosophical underpinnings of decolonizing and dewesternizing strategies of rhetorical inclusion, this essay contributes to larger interdisciplinary discussions
around centering TK and indigenous creators in global information ﬂows.
I use the term decolonial vernacular to discuss the deployment of legal language by
nonexpert persons in ways not intended by Western lawmakers in order to contest
(neo)colonial regimes of knowledge production.26 Walter Mignolo speaks of the decolonial as a “delinking from coloniality, or the colonial matrix of power.”27 The ﬁrst step
in delinking decolonially is to “build knowledge and arguments that supercede the hegemony of Western knowledge.”28 The term vernacular considers “the discourses of the
average human being engaged in the production of rhetoric,”29 here in the context of
legal regimes, as sites of counterhegemonic struggle.30 The oppositional responses
of some Indians and Indian Americans to Choudhury demonstrate the counterhegemonic
productiveness of the intersections between decolonial maneuvering and vernacular
rhetoric, particularly in redeﬁning key terms in IPR regimes, which regulate the hegemony
of Western knowledge. Such redeﬁnitions create opportunities for centering TK, which is
devalued and colonized by “the progressive discourse of modernity.”31
In contrast, the Indian government’s construction of the TKDL operates as dewesternizing restructuring which use the digital database as a means of confronting cultural
appropriation of TK and modifying the legal and economic structures through which
patentable information is deﬁned and organized. For Mignolo, “[d]ewesternization
means, within a capitalist economy, that the rules of the game and the shots are no
longer called by Western players and institutions.”32 In essence, dewesternization is “a political delinking from economic decisions”33 of Western monetary and trade policy, not the
logics of the growth and development economy. As a result, under a dewesternizing frame
“‘the idea of development’ goes unquestioned; what is brought into question is who is
making the decision regarding the politics of development.”34 I argue that in the
context of IPR, dewesternization unfolds through the reworking of legal regimes advanced
and enforced as part of global economic harmonization processes by organizations such as
the World Trade Organization (WTO) and agreements such as the Agreement on TradeRelated Aspects of Intellectual Property Rights (TRIPS). Restructuring refers to discursive
and material reworkings of (neo)colonial superstructures, here related to knowledge. The
TKDL’s contestatory power, then, comes through rewriting the International Patent
Classiﬁcation (IPC) system to recognize Indian TK practices.
Taken together, these two strategies of anticolonial resistance rearticulate the historical
narratives that deﬁne the role of Indian subjects in global knowledge production. In
addition to intervening in logics of knowledge rooted in the colonial era, decolonial
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vernacular and dewesternizing restructuring reimagine contemporary Western understandings of IPR in which Asians are cast as copyright infringers incapable of original creation. This relocation of generative authority is an anticolonial move that narratively
reclaims Indian subjects as active makers of knowledge instead of mere naifs who inadvertently stumble into TK or premeditating thieves who steal it from true innovators and sell
it in pirated forms.

Buying and selling yoga
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“Yoga today is,” as Mark Singleton and Jean Byrne argue, “a thoroughly globalized
phenomenon.”35 It is the practice’s international appeal and connection to racial politics
that makes yoga an important object of study and a site for understanding both (neo)colonial appropriation and anticolonial maneuvering. As Shome writes:
Yoga … has also ended up as a modality through which privileged, afﬂuent white women
express their seeming self-worth, self-care, and connectivity to life, while all around us
racial, geopolitical, military, environmental, and economic violence increasingly function
to destroy life or the ability to sustain life … for the ordinary and the poor—and particularly
in the Global South.36

For her, resistance to the commodiﬁcation of TK, such as the TKDL, is a natural outcome
of unequal knowledge systems. Shome’s work, as well as that of Singleton and Byrne,
underscores the reality that yoga is not an unchanging ahistoric practice but rather a
mutable cultural object under transnational negotiation which is, as Allison Fish contends,
“subject to contestation and reﬁguration by interactions between private, legal, corporate,
and state actors.”37
Yoga is storied to have reached American shores in 1893, with the original “export
yogi” Swami Vivekananda.38 Yet the practice’s precipitous rise in popularity among the
American public began in the 1950s and 1960s when countercultural icons such as the
Beatles took up yoga with Maharishi Mahesh Yogi.39 Choudhury, whose book Bikram’s
Beginning Yoga Class was published in 1979, was thus a relatively late entrant in the American yoga market, following yogis such as Tirumalai Krishnamacharya and B. K. S.
Iyengar.40 The book includes the twenty-six pose sequence that later became Bikram
Yoga along with detailed instructions on performing the asanas.41 Over the years, politicians and celebrities ﬂocked to work with Choudhury but it was not until the 1990s
that Bikram Yoga became a global phenomenon. By 2012, Choudhury had 330 USbased studios and 600 internationally based ones,42 a number that continues to grow
despite recent scandals involving the yogi. At the center of Choudhury’s success—and
later his legal troubles—was Greg Gumucio, who, after their meeting in 1996, quickly
became the yogi’s star student and close friend. In the 2000s, Gumucio began embracing
multiple yogic styles in his teaching, thus deviating from the Bikram Yoga system. His
decision fractured the relationship with Choudhury, whose characteristically extreme
and sexualized response was “[y]ou cannot be a fucking prostitute. You cannot have
your foot in two holes.”43
Choudhury’s statement is emblematic of the yogi’s belief that he has created the ultimate form of yoga, which ought to remain pure and proprietary.44 Together, Gumucio
and friend, John McAfee, created Open Source Yoga Unity (OSYU) which, as its reference
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to free and open source software suggests, became instrumental in contesting Choudhury’s
copyright. Gumucio’s Yoga to the People (YTTP), which he started in New York and
expanded to several major US cities, charges an average of $8 per class,45 compared
with Choudhury’s $20–25.46 The YTTP mantra, a clear response to Choudhury’s
Bikram Yoga philosophy, reads in part:
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There will be no correct clothes
There will be no proper payment
There will be no right answers
No gloriﬁed teachers
No ego no script no pedestals
No you’re not good enough or rich enough
This yoga is for everyone47

In 2005, OSYU sued Choudhury in Open Source Yoga Unity v. Choudhury claiming
that Choudhury’s copyright in the Bikram Yoga asana sequence was invalid.48 The
federal district court refused to grant summary judgment for OSYU despite afﬁrming
that “yoga is an ancient, physical practice … the individual asanas that comprise the
Bikram Yoga sequence have been in the public domain for centuries.”49 It explained
that while “it … seems inappropriate, and almost unbelievable, that a sequence of yoga
positions could be any one person’s intellectual property,”50 the selection, compilation,
and arrangement of information in the public domain can sometimes be sufﬁciently original to merit copyright protection. Relying on Feist Publications, Inc. v. Rural Telephone
Service Co., which afforded phonebooks “thin” copyright protection,51 the court concluded that Bikram Yoga may be copyrightable because it selects twenty-six poses out
of hundreds of thousands and places them in a particular order.
In relying on Feist to validate Choudhury’s copyright, the judge in OSYU discursively
colonizes yogic knowledge, justifying the ownership of public domain asana sequences by
rereading their legal status through Western legal principles. The work of thousands of
Indian and non-Indian yogis is rendered secondary to compilations, selections, and
arrangements approved by American courts as yoga is transformed into a raw material
for propertization in a Western, neoliberal information regime.52 Yoga’s embodied, practiced evolution is erased as the practice is equated with encyclopedic information. Further,
through the reference to yoga as an “ancient physical practice,” the court objectiﬁes a
living, breathing tradition, suggesting that it is authorless, ahistoric information instead
of a continually evolving social formation rooted in South Asian cultural practice. The
court recenters the case on “two competing principles of copyright law” instead of the
history of yoga.53 Within this framework, yoga becomes a thing to be perfected in its commodity form, transformed by those with the “expertise” and “authority” to organize factual
information, through Western frames of cultural and legal practice.
I am not suggesting that only Indians contribute to the development of yoga or that all
Indians seek to protect the practice from (neo)colonialism. Many Indian yogis, including
Choudhury, are interested in using Western modes of IPR to protect their own unique
styles of yoga. Nonetheless, some practices of owning and promoting yoga, such as
Choudhury’s, are heavily criticized among Indian publics.54 For many, Choudhury is
“inauthentic with regard to the Indian traditions [he] claims to transmit”55 because of
the wealth he has amassed, his tendency to disclaim his Indian heritage, and the allegations

Downloaded by [71.233.236.101] at 19:59 30 March 2016

6

A. VATS

of rape and sexual harassment against him.56 Becoming a Bikram Yoga instructor costs at
least $11,400, payable directly to Choudhury,57 bringing the yogi’s net worth to at least $7
million.58 When asked about his ever-growing proﬁts, Bikram stated, “They ask me …
[w]hy do you not live like the poor Indians?’ I tell you why … I have been in that
gutter!”59 Thus Choudhury’s actions, speciﬁcally his business tactics coupled with allegations of sex crimes, have transformed him into the persona non grata of the yoga
world and an icon for all that is wrong with yoga in the West.
Despite the ease with which Choudhury can be made into a villain in the yoga wars, it
is important to remember that his actions might also be read as potentially decolonizing
and/or dewesternizing. Indeed, Choudhury is arguably an export yogi who is thwarting
Western exploitation through manipulation of IPR doctrine. Similarly the TKDL can
certainly be read, as I do here, as pushback against appropriative commodiﬁcation of
TK. Yet, as Fish demonstrates, the content of the TKDL itself is politicized and hardly
represents all TK or creators effectively or equally.60 Some go so far as to argue that
“[r]epresenting South Asia as the birthplace of a mythical homogenous culture is a
crusade of the chauvinistic upper-caste Hindus” that idealizes Indianness and Hinduness and fuels xenophobic Indian nationalism.61 Moreover, the question of how to equitably share the information in the TKDL is a complicated one that is still under
negotiation.62 The aim of this piece, then, is not to make deﬁnitive claims about the
rightness of Choudhury or the TKDL but rather to identify types of anticolonial
praxis and examine the yoga as a site for theorizing complex and layered (neo)colonialities, particularly vis-à-vis IPR. In the next section, I situate this essay in the burgeoning
area of critical yoga studies.

Critical yoga studies
As recent controversies demonstrate, yoga is a cultural practice through which the meanings of bodies are articulated with respect to race, (neo)coloniality, gender, sexuality, disability, and class, among other categories of difference.63 Those I cite here are
representative of a growing area of scholarship in critical yoga studies which is characterized by the use of interdisciplinary critical/cultural methods to engage such controversies
and interrogate the cultural, social, political, and economic histories and implications of
yogic practice. Questions of identity, access, and ownership, including those around
race and (neo)coloniality, are central to critical yoga studies.64 Moreover, academic scholarship complements and engages moves in social justice groups, exempliﬁed by the Race
and Yoga community on Facebook and the Decolonizing Yoga blog, which attempt to
address in tangible ways the inequalities and access issues that arise in the context of
yoga. Implicit in critical yoga studies is the treatment of the practice as a complex, globalizing phenomenon which constitutes and is constituted by myriad individuals, cultural
practices, and institutional superstructures.
However, one currently undertheorized aspect of yoga’s relationship to identity, particularly race and (neo)coloniality, is its intersection with law, including IPR regimes.
As of 2007, nearly a decade ago, the USPTO and US Copyright Ofﬁce had issued 150
yoga-related copyrights, thirty-four patents on yoga-related products, and 2,315 yoga
trademarks.65 Thus this essay, in invoking critical yoga studies and examining the
yoga wars as sites for anticolonial resistance, focuses on “exploring law culturally”
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and “studying culture legally,”66 particularly in the tradition of critical intellectual property scholars such as Rosemary Coombe, Keith Aoki, Margaret Chon, Ann Bartow,
Rebecca Tushnet, Olufunmilayo Arewa, Sonia Katyal, and Kevin J. Greene, among
many others, who understand IPR as fundamentally raced, gendered, and classed.67
Moreover, it understands law, IPR regimes, and culture as fundamentally rhetorical
endeavors through which identities are constituted and reconstituted.68 Read in this
light, the yoga wars are discursive negotiations through which legality and identity
evolve in ways which include some and exclude others.69
The concepts of decolonial vernacular and dewesternizing restructuring advance the
project of critical yoga studies by examining how minoritarian groups combat processes
of legal and rhetorical exclusion, particularly through deﬁnitional negotiations. In doing
so, they heed Wanzer’s call for a “decolonial corrective”70 to rhetorical studies which considers the complexities of modern/colonial logics by using Mignolo’s distinctions between
the complementary and sometimes contradictory approaches of postcoloniality, decoloniality, and dewesternization.71 They also engage Madhavi Sunder’s call for critical intellectual property scholars to “expressly recognize and contend with the plural values at stake
in cultural production and exchange”72 in ways which, drawing on Mignolo’s framework,
reject “the West’s claim to epistemic privilege.”73 The remainder of this essay thus focuses
on decolonial and dewesternizing practices around yoga. I contend that, instead of resulting in the “provincialization of Indian knowledge and unequal protection for subaltern
authorial activities,”74 both represent the reformation of the very notion of authorship
and inventorship, empowering non-Western creators to reconceptualize Western-dominated IPR regimes.

Decolonial vernacular
Studying vernacular—the “concrete, material, and immediate needs of ordinary human
beings”75—is a means of democratizing the study of rhetoric and moving beyond expertise-focused discourses. As Latinx scholars have treated it, decolonial vernacular is a
mechanism for liberation from colonial oppression “through an availing of agency”76
often by way of bodily resistance. Here, I attend to discursive forms of decolonial vernacular, a particularly important move in the context of legal rhetoric, which is often so
jargon-ﬁlled as to be opaque. In the yoga wars, “the ways in which ordinary citizens
contribute to the production of public knowledge,”77 particularly how the media, lay
persons, and non-IP lawyers engage in the productive misuse of language to rewrite
IPR’s core narratives, shapes IPR regimes themselves. Moreover, it is decolonial practice that operates by “delinking from the web of imperial/modern knowledge and from
the colonial matrix of power.”78 Decolonial vernacular, as I theorize it, actually remakes
legal language in a manner that redeﬁnes core legal terms of art. I speciﬁcally highlight
two examples of the decolonization of legal language: the inversion of narratives of
piracy and the use and misuse of terms of art derived from IPR, international human
rights law, and cultural property regimes. The former renders legible often elided
social justice issues implicit in global IPR regimes while the latter disarticulates the
ﬁeld from Western cultural narratives, embracing new visions of ownership and cultural property based in TK.
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Reimagining “piracy”
In response to Choudhury’s copyright claims, The Times of India began calling for systematic protections against “yoga piracy,”79 a term that epitomizes decolonial vernacular.
The idea that someone who is claiming exclusive ownership over yoga is pirating the centuries-old practices makes several ideological moves that challenge Western understandings of knowledge production. Just as with the term “biopiracy,” which Shiva ﬁrst used to
describe the patenting of traditional medicine,80 yoga piracy inverts dominant IPR
relations, identifying those who claim ownership over non-Western knowledge as exploiters of that which has already been discovered, as opposed to creators of that which did not
previously exist. Inherent in this identiﬁcation is the recognition of racial Others as subjects with their own positionalities which can and should inform international legal
regimes. Through the term “yoga piracy,” Indian yogis are transformed into authors
and agents instead of mere copiers and practitioners. This rhetorical move interrupts
the hegemony of the category of authorship, which Jane Anderson argues “functions as
a means for maintaining hierarchies of knowledge production by reducing indigenous
and non-European subjectivity.”81 Identifying purported authors as pirates demonstrates
the internal incoherence of categories of creatorship, rendering visible the ﬂaws in Eurocentric understandings of knowledge production. In this sense, the framing of the TKDL
as a response to piracy unmakes legal categories in a manner that is important to protecting TK from cultural appropriation.82
Piracy, according to Adrian Johns, is “the commercial violation of legally sanctioned
intellectual property.”83 In other words, the pirate violates the limited monopolies
granted by governments to the creators of certain inventions and creative works.
Further, the model of piracy that Johns describes remains inextricably linked to Enlightenment conceptions of inventorship and authorship as the solitary acts of individuals who
deserve exclusive rights in their works.84 Lawrence Liang argues that the Western conception of piracy “produces a series of anxieties.”85 Among these is the linkage of piratical
activity with antinational and antidemocratic sentiment as well as antineoliberal excess.
The myth of the American Dream, which works in tandem with IPR narratives, is
based on ideals of creativity, innovation, and entrepreneurialism, which are interrupted
by piratical theft, an act that is contrary to the ideological and commercial interests of
the nation. Indeed, piracy enforcement is part of a Western Enlightenment narrative
which privileges distinctly European ideals of creativity.86 Nonetheless, pirates can sometimes be redeemed, usually through proof of creative contributions embodied by copyright
law’s embrace of transformativeness.87 Embedded in the narrative of redemption,
however, is a racial component. Liang continues, “[o]ne of the narrative [strategies] is
then to redeem the acts of ‘ordinary’ American citizens, and what better way to do this,
than through the discursive construction of an ‘other,’ in this case an ‘Asian’ other.”88
Unlike Westerners who value the hard work and innovation that goes into the production
of knowledge, Asians are commonly presented as lacking the creativity or initiative needed
to produce transformative works.
The term yoga piracy, however, turns the often repeated narrative of Asian copying on
its head. Put simply, pirating yoga presupposes an act of inventive authorship that supersedes the rights of those asserting IPR in yogic knowledge. The term yoga piracy thus confronts the narrative that Asian Others are opportunistic thieves who steal from
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Westerners. Instead, it reconstitutes the racial Other as creator situated in non-Western
histories of knowledge production and innovator navigating urban spaces which
embody Ravi Sundaram’s conception of “pirate modernity,” the contemporary condition
in which IPR infringement acts as a means of destabilizing media practices, disrupting traditional notions of property, and enabling creativity,89 Patrick Burkart’s notion of “pirate
politics,” the disruptive and countercultural approach to contemporary public culture, and
Martin Fredriksson’s idea of the “multitude of copyright resistance,” the ongoing, multifaceted resistance to IPR regimes.90
At a broader level, yoga piracy interrupts a powerful narrative of American (neo)colonialism, the Doctrine of Discovery, which originated with the US Supreme Court land
ownership case, Johnson v. M’Intosh. Chief Justice John Marshall wrote the unanimous
opinion, which held that private citizens could not claim title to land purchased from indigenous peoples. He reasoned that, as uncivilized peoples with no system of property ownership, Native Americans hold only a right of occupancy that is superseded by European
property law. Colonizers may thus assume title to any land they discover because “discovery gave title to the government by whose subjects, or by whose authority, it was made,
against all other European governments, which title might be consummated by possession.”91 The Doctrine of Discovery laid the groundwork for an implicit corollary in the
context of IPR: TK is unreﬁned and undeveloped information, not yet transformed into
a commodiﬁed intellectual work. Like the land in which indigenous peoples only hold a
right of occupancy, TK is a disordered space that must be tamed and honed by
Western science. As Halbert observes, the encounters of Westerners with TK were
“quickly obscured by the ﬁction of colonial superiority and the original genius of the
Western scientist and explorer,”92 creating a de facto understanding of TK as in the
public domain. The narrative of yoga piracy confronts IPR’s desire to reﬁne TK,
moving beyond narrow understandings of “scientiﬁc colonialism”93 and biopiracy as
related to patented inventions, and focusing on the colonization of nonscientiﬁc forms
of cultural property. While “cultural property” often resists translation into IPR
regimes,94 the term yoga piracy speaks in a parlance familiar to Western IPR adherents,
identifying yoga as “real” and protectable knowledge.

“Patenting” yoga and the public domain
One high-proﬁle example of the outcry that occurred after Choudhury’s copyrighting of
the Bikram Yoga sequence was the “Take Back Yoga” campaign designed by the Hindu
American Foundation (HAF). Aseem Shukla, Co-Founder of the HAF, argues that
“[t]he severance of yoga from Hinduism disenfranchises millions of Hindu Americans
from their spiritual heritage and a legacy in which they can take pride.”95 Claiming that
Hinduism suffers from “overt intellectual property theft, absence of trademark protections
and the facile complicity of generations of Hindu yogis, gurus, swamis and others that
offered up a religion’s spiritual wealth at the altar of crass commercialism,” Shukla concludes that “Hindus must take back yoga and reclaim the intellectual property of their
spiritual heritage.”96 His controversial introductory essay elicited a vehement and
cheeky response entitled “Sorry, your patent on yoga has run out” from Oprah-endorsed,
new-ager Deepak Chopra, who told the HAF to “lighten up.”97
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The “Great Yoga Debate,” as it came to be called, prompted countless responses, igniting disputes about the ownership, branding, and origins of yoga. Commenters frequently
observed that “[n]obody owns yoga”98 and critiqued the HAF’s position as pseudonationalist.99 They also criticized Chopra for his own exploitation of Indian spirituality.100 Many
Indians in India—self-identiﬁed in comments and interviewed in Indian media sources—
sided with Shukla while descrying cultural appropriation by invoking concepts around
patents, culture, and heritage. Ashok Jain, a lawyer for the Indian Supreme Court, said
“[t]he government of India should be ﬁling for cultural patents … In 10 years, copyright
will be a big issue.”101 Sudha Gopalakrishnan, the Mission Director for the National
Mission for Manuscripts, noted that “[f]oreigners come to study our … medicine, art
… and ﬁle for patents in their home countries … [o]ur ‘intangible’ heritage is in grave
danger and needs to be protected,” while dancer Sonal Mansingh expressed her opposition
to IPR on choreography, stating that only Americans want to “patent everything.”102
The “Take Back Yoga” campaign and related conversations highlight the increasingly
common vernacular use—and misuse—of terms derived from IPR, international human
rights law, and cultural property rights in debates over TK. While a number of scholars
have studied the complex relationship between those areas of law, including the potential
for treating IPR as international human rights,103 the vernacular use of phrases such as
“intellectual property of their spiritual heritage,” “cultural patents,” and “yoga patents”
indicates that their legal intersections also inform debates between nonexperts, here in
ways which facilitate the creation of new vocabularies for talking about the ownership
of TK. For instance, Shukla’s phrase “intellectual property of their spiritual heritage” combines conventional notions of IPR with the concepts of “intangible cultural heritage”
articulated by the United Nations Educational, Scientiﬁc and Cultural Organization104
and “spiritual heritage” deﬁned by Protocol Additional to the Geneva Conventions.105
Shukla’s combination of terms synthesizes IPR, international human rights law, and cultural property rights, implicitly arguing for yoga’s protection under the new conceptual
framework. Similarly, Jain’s reference to “cultural patents” and copyright merges multiple,
distinct bodies of law, both of which have limited applicability to yoga,106 forcing the
reader to contemplate the intertextual relationships between yogic knowledge, inventorship, and authorship. Gopalakrishnan and Mansingh make similar rhetorical moves by
highlighting patent law as central to attempts to exploit TK, even in the realms of
dance and choreography.
Though it is easy to dismiss calls for yoga patents and IPR on spiritual heritage on the
grounds that they are legally inaccurate, irrelevant, and/or lost in translation, these statements are not simply missives. Instead, they exemplify how legal and rhetorical cultures,107 such as those that link IPR, international human rights, and TK, develop and
evolve. Liang’s term “porous legalities” aptly describes the manner in which the vernacular
use of language, here across transnational borders, can reinvent legal concepts in productive and evolutionary ways. Law is discursively and performatively porous—and
thus capable of evolution—insofar as it encompasses “myriad forms of legality, from
state legalities to non-state legalities and from individual acts of legality to social networks
that transgress the law.”108 While Liang speaks of piracy as emblematic of the struggle over
control to deﬁne legality/illegality, I am concerned with how the appropriation of language
creates productive conceptual porosity. The juxtaposition of legal concepts drawn from
IPR, international human rights, and cultural property, even when not legal cognizable,
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highlights the historical omissions and power disparities that inﬂuence the ownership of
TK and points to the need to create new terms to theorize and practice regulation of the
former. In a move similar to the kind that metaphors make in comparing two types of
phenomena, concepts such as “yoga patents” are examples of decolonial vernacular
through which the audience is forced to reexamine, from the position of the (neo)colonial
subject, legal structures which govern the ownership of TK.
Further, implicit in the above arguments for responding to the appropriative commodiﬁcation of TK is a decolonial critique of the common narrative of the “public domain.”
Practically speaking, information in the public domain is unowned and thus available for
use in works of authorship and invention. Individuals such as Shukla, Jain, Gopalakrishnan, and Mansingh complicate the notion that yoga is unowned through their identiﬁcation of its historical and cultural roots. In other words, they assert that yoga has a
long but often invisible history of individual and collective ownership that precludes its
propertization.109 Invoking notions of cultural property and heritage alongside IPR highlights the tendency of Western deﬁnitions of the public domain to ignore questions of
difference and erase racial histories. As Kimberly Christen points out, “[i]ndividual creators are privileged even as they build on knowledge sets from the past and work from
biased (not neutral) technologies, knowledge practices, and economic structures. The
rhetoric of freedom—free of restrictions—replays the structure of enclosure, open for
some closed for others.”110 Shukla, Jain, Gopalakrishnan, and Mansingh, then, through
their decolonial vernacular make visible the tendency of Western deﬁnitions of the
public domain to deprive marginalized subjects of credit or control in the creation of
knowledge, asserting an implicit counterhistory which militates against the appropriation
of yoga.

Dewesternizing restructuring
The TKDL, the combined effort of the Council of Scientiﬁc and Industrial Research and
the Department of Ayurveda, Yoga and Naturopathy, Unani, Siddha and Homoeopathy (AYUSH), is a collection of information about more than 1,500 asanas and ayurvedic
treatments that would otherwise be largely inaccessible to global audiences.111 Because the
United States, Canada, the European Union, Australia, and Japan recognize the contents
of the database as proof of prior art, the TKDL offers a means of blocking the grant of
certain patents derived from TK.112 Dr. V. B. Gupta, Director of National Institute of
Science, Communication, and Information Resources at the Council of Scientiﬁc and
Industrial Research and the creator of the TKDL contends that recording asanas prevents
certain IPR claims on yoga. He states that “[y]oga was created in India as early as 2000 BC .
Copyright doesn’t exist on anything after 50 years, and [yoga] is in the public domain …
So someone claiming yoga as their own and charging franchise money is not acceptable.”113 While Gupta’s statement is practically untenable because yoga sequences are
not copyrightable, it nonetheless asserts India has a legally cognizable prior historical
claim to yoga—one which precedes the Doctrine of Discovery and IPR.
The TKDL, as Gupta imagines it and through its practical operation, is a mechanism for
an anticolonial process I describe as dewesternizing restructuring. Put simply, the TKDL
operates to disrupt Western hegemonies of patent classiﬁcation and attendant IPR
regimes, rewriting the rules of neoliberal capitalism via amendments to legal classiﬁcation
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structures. Dewesternization, as Mignolo deﬁnes it, accepts the framework of neoliberal
capitalism while simultaneously asserting the equal right of non-Western nations to
make economic decisions, often in and through global ﬁnancial and trade organizations,
independent of the (neo)colonial agendas of the United States and European nations. He
writes:
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[D]ewesternization means economic autonomy of decision and negotiation in the international arena and afﬁrmation of the sphere of knowledge, subjectivity. It means, above
all, deracialization: it is the moment in which … the “other” has become “the same” but
with a difference: the wounds inﬂicted over time by the imperial difference.114

IPR regimes are intimately intertwined with Western global free trade and economic harmonization agendas. While a historical discussion of the intersections of IPR and Western
development agendas is beyond the scope of this paper, a wealth of scholarship has already
explored the role of TRIPS in exploiting developing nations through its fundamentally
European conceptions of discovery, invention, patenting, and piracy.115 TRIPS—and
the WTO in enforcing the agreement—reﬂect a knowledge production regime in which
“white men of letters and science … were the gatekeepers of Western and modern knowledge.”116 Further, the IPC, the world’s most widely used IPC regime, has a distinctly European history: the classiﬁcation system was created and largely promulgated by Western
nations.117 India’s move to rewrite IPC categories thus operates as a notable dewesternizing intervention which asserts both the importance of non-European knowledge and the
right of non-Europeans to create classiﬁcation regimes.118 Unlike the critiques of Shukla,
Jain, and Gopalakrishnan which center yoga ownership as a problem in itself, the TKDL’s
approach aims less at critiquing neoliberal capitalism and more on structurally forcing IPR
to protect Indian TK.
The TKDL uses a “novel classiﬁcation system” called the Traditional Knowledge
Resource Classiﬁcation (TKRC) that is modeled on the IPC. The TKRC creates 207 subgroups of TK, listed under the three categories of South Asian medical practice Ayurveda,
Unani, Siddha, and yoga119 for easy search and access to prior art documentation.120
While it may be true that “[t]o classify is human,”121 the processes of classiﬁcation, including the questions of who has the right to create and populate categories, are power-laden
ones.122 The Indian government, then, in creating the TKDL and the TKRC, is exercising
its power to classify and asserting control over a process that has previously been historically dominated by modern/colonial logics. Put differently, the TKDL and the TKRC
assert the right to classify TK in IPR regimes and authority over the content of internationally accepted categories of patent classiﬁcation, which are central to Western capitalism. In
doing so, the TKDL and the TKRC enact “a strategy that tries to transform [the] cultural
logic from within, always laboring to enact permanent structural change.”123 The TKDL
and TKRC can thus be read as important tools for centering non-European nations in
economic and trade decisions, particularly those around IPR, and contesting the narrative
of Asians as noncreators or infringers, situating them instead as authors and cultural stewards of knowledge and information infrastructures.
The responses of the US and Europe to the TKDL afﬁrm its dewesternizing impact.
In a move that acknowledges India’s importance in identifying prior art, the European
Patent Ofﬁce (EPO) stated it would use information in the TKDL in examining its
patent applications:
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the 30-million-page database will help to correctly examine patent applications relating to
TK … “examiners have improved access to background information at an early stage of
patent examination” … The process to challenge the granted patents proved lengthy and
cumbersome … With the advent of the TKDL … the once onerous process has been transformed into an organized and objective system.124

What was once understood as raw material for commodiﬁcation has become “an organized and objective system” to be respected in deﬁning prior art. While on its face the
language of organization and objectivity can be read as the appropriating TK, it also represents the integration of Indian knowledge into IPR regimes. The TKDL is recognized as
an ofﬁcial source, thus acknowledging both the creativity and agentic capabilities of Indian
creators. The EPO also admits its own deﬁciencies, speciﬁcally its need to rely on the
TKDL to “correctly examine” patent applications and remedy an inability to engage
with “Sanskrit or other ancient writings.” Here, the embrace of the TKDL rhetorically
functions to highlight the incompleteness of Western classiﬁcation systems and the creative powers of the indigenous creator.
In another signiﬁcant move, the United States Copyright Ofﬁce dramatically changed
its position on the copyrightability of yoga. In 2011, after Choudhury sued YTTP for copyright infringement, the Copyright Ofﬁce issued a statement clarifying the term “compilation authorship.” It stated:
[T]he Ofﬁce will not register a work in which the claim is in a “compilation of ideas,” or a
“selection and arrangement of handtools” or a “compilation of rocks.” Neither ideas, handtools, nor rocks may be protected by copyright (although an expression of an idea, a drawing
of a handtool or a photograph of a rock may be copyrightable).125

The Copyright Ofﬁce also criticized Choudhury’s own blurring of copyright law and
patent law through claims about Bikram Yoga’s role in improving health. It stated:
While such a functional system or process may be aesthetically appealing, it is nevertheless
uncopyrightable subject matter … a copyright will not extend to the movements themselves
… the section 102(a) categories of copyrightable subject matter … serve to limit copyrightable subject matter as well. Accordingly, when a compilation does not result in one or more
congressionally-established categories of authorship, claims in compilation authorship will
be refused.126

While the Copyright Ofﬁce refused to revisit past cases,127 the implications of its decision
were clear. YTTP declared victory over Choudhury after a nondisclosed settlement agreement, stating, “yoga remains in the public domain, truly accessible to everyone.”128
At a superﬁcial level, the comparison of yoga to hammers and rocks reads as the opposite
of anticolonial rhetoric.129 Nonetheless, the analogy is support for treating yoga asanas as
culturally constituted objects that are not copyrightable under US law. The recognition of
the materiality of yoga and its histories challenges the appropriation of TK and moves
beyond OSYU’s treatment of asanas as facts to be manipulated. Moreover, it afﬁrms
Indian yogic practice as something other than public property that can be “improved”
through selection and arrangement. Indeed, yoga is deﬁned as akin to culturally embedded
social practices such as exercise, dance, and sport.130 Further, the Copyright Ofﬁce acknowledges the limitations of the selection and arrangement doctrine, which in this case protects
cultural property. Though arguably the responses of the EPO and the Copyright Ofﬁce
expand the biopolitical control of yogic knowledge, they also dewesternize yoga, a practice
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already subject to intense legal, social, and economic negotiation. By making TK accessible
to copyright and patent ofﬁces, the TKDL works as “an explicit challenge to the revised conceptions of sovereignty that have been invented to accommodate the dreams of the new
imperial order.”131
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Conclusion
In this essay, I have taken an approach I locate as part of a growing body of scholarship in
critical yoga studies to examine the contours of anticolonial resistance to the cultural
appropriation and privatization of yogic knowledge. Decolonial vernacular and dewesternizing restructuring are strategies which contest Western IPR regimes for managing TK
such as yoga and centering Indian subjects as creators. The recontextualization and
misuse of legal terms as well as the cataloging of TK are situationally productive mechanisms for opposing IPR’s (neo)colonial functions. In the context of the yoga wars, they have
helped to create counternarratives to dominant narratives in IPR as well as restructure IPC
systems through digital databases. Contrary to the prevailing narrative of TK, which posits
Western colonizers as the civilizing forces that reﬁne the haphazard mass of information
that colonized peoples cluelessly possess, oppositional discourses in the yoga wars situate
Indian subjects in the history of knowledge production and confront the erasure and devaluation of racial Otherness from the landscape of IPR. Moreover, they position often
objectiﬁed marginalized subjects as active agents with inventional authority and the innovators of increasingly valuable commodity forms. Nonetheless, while these rhetorical strategies are productive ones, I do not wish to present them as cure-alls for the state of TK in
IPR. Though they create space for interventions into the discourses and superstructures of
IPR, the rhetorical strategies I have identiﬁed here do not negate the need for consideration of issues around the motivations for protecting TK, the implications of digitizing
non-Western knowledge, and the sustainability of underlying economic models.132
Indeed, these questions must be addressed to truly decolonize TK.

Postscript: Pirating Bikram Yoga
Despite the Copyright Ofﬁce’s 2011 clarifying statement, Choudhury continued to enforce
his copyright. In late 2012, a federal district court decided Bikram’s Yoga College of India,
L.P. v. Evolation Yoga, L.L.C., in which Choudhury sued Evolation Yoga for the unauthorized use of the Bikram Yoga sequence.133 The court held that Choudhury never held a
copyright in his sequence, only in the creative work that described it, i.e., his book. Moreover, it found that the Bikram Yoga sequence is neither a copyrightable compilation nor a
choreographic work. Rather, asanas are individual exercises, as described by the USCO,
that fall into the category of unownable “facts and ideas.”134 The afﬁrmation of asanas
as facts and ideas builds upon the USCO’s statement and offers a powerful end to this
story. Historically, (neo)colonial empires operated by monopolizing the management of
knowledge—colonial subjects were not granted the authority to create fact or idea.135 In
India in particular, “colonial knowledge generated ‘facts’ that constituted traditional
India within a conceptual template that would be progressively theorized within
modern world history.”136 The court’s decision, however, recognizes yogis as creators of
facts and ideas with articulable histories, creating space for reimagining Indian subjects
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as agentic producers of knowledge. Moreover, it situates Indians in ways which promote
the recognition and acceptance of knowledge production from previously devalued subject
positions.
After revisions on this article were completed, the Ninth Circuit Court of Appeals
decided Bikram’s Yoga College of India, L.P. v. Evolation Yoga. While a complete discussion of the case is beyond the scope of this paper, it is noteworthy that the Ninth Circuit
afﬁrmed the lower court’s decision, agreeing that granting a copyright on Bikram Yoga
would protect a process for ameliorating health as opposed to the expression of an idea.
A few observations about the decision are in order. First, like the federal district court’s
opinion, the Ninth Circuit makes comparisons between Bikram Yoga and healing arts,
such as surgery and detailed process descriptions, such as recipes. The Ninth Circuit
observes that “the beauty of the process does not permit one who describes it to gain,
through copyright, the monopolistic power to exclude all others from practicing it.”137
In a remarkable change of tune from the initial Bikram Yoga cases, it continues,
quoting Baker v. Selden, “[b]ut this object would be frustrated if the knowledge could
not be used without incurring the guilt of piracy of the book.”138 Ultimately, the Ninth
Circuit concludes that “copyright protection for the Sequence would prevent the public
from engaging with Choudhury’s idea and building upon it.”139 In a qualiﬁed decolonial
triumph, the Ninth Circuit recognizes yoga as a collectively owned practice, which constantly evolves and changes, not the private property of any one individual.
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